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| "rae the errors s and improprieties w which 
1 may be found in the following ſhoets 
the Author 8 excuſe is, that they were com- 
poſed i in a Pant hurry, under a heavy, op- 


II 41 3 


| preſſion of fickneks, and languor * body, 


: 
101 0990 136201: 


"7 { / 


and at the diſtance te aer a u mes 


* 


from 


[ 8: 
from the capital, 1 diſtance which deprived 
her of the advantage of ſeeing all the argu- 
ments urged by the council on both ſides the 


queſtion, or indeed any other argument but 


what ſhe got from the news-writers. 


THESE obſtacles to the conducting with 
ſucceſs a cauſe of ſuch ports as literary 
property, where the welfare of many whathy 
members of ſociety, and thouſands yet un- 


born, are at ſtake, appeared ſo inſurmount- 


able, that ſhe could not have had ſpirits and 


reſolution to attempt it, had it not been for 


the 


3 


the encouragement given her by that gene- 


rous benefactor to ſuffering merit, and patri- 


otic citizen, her very good and worthy friend, 


Dr. WILSON, who condeſcended to aſſiſt in 
the fatigue of correcting the preſs, and fur- 
niſned her with the two intereſting anecdotes, 
concerning the diſtreſſed circumſtances in 


which Dr. WALTON died, and the ſtarving 


condition of MILTON's poſterity. 


CATHARINE MACAULAY. 


Barn, 
March 9, 1774. 
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SHALL not, enter, on the ſubject of thoſe prece- 


13141 innen 


| fents which a n oble e Lord, in his arguments on 
hs important 1 ſo properly diſmiſſed: they, 


744410 144 44414 +> p37 


wereyery injudicioully ul uſed: therefore 1 thall only ven. 


F. 3111 1291 eT 


* a fe%C remarks on the hs; of equity, — —of moral, 


htneſs,—and public convenience, Which it leems were 


TTY 133 4471 


urged by te council on the ſide of the reſpondent 


bookſellers. B | | SIR 


*% 
Sv 


: 
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E 
2 6 N Foxe, Fat great foraęif q wehe 


meaning lawyers, ſays, I think, ſomewhat to the fol- 
lowing purport, —“ That, the Jaw gf the land is the 
“perfection of reaſon carried into practice in all mat- 
« ters of diſpute betweeny man and man. The good 
Chief juſtice, when he made this eulogium on the law 
of England, undoubtedly! agreed in ſentiment with 
other old-faſhioned philoſophers, THAT THE PER- 


FECTION or REASON 18 THE, POWER & nvSkndubrrs 


ABLE TO THE ETERNAL RULE OF RIGHT, AND MORAL 


FITNESS OF THINGS, 


(22 5 IA 
Ir is a common obſervation, that the longer a wiſe 


man lives, the more he is confirmed in the Opinion, 


1 


that one is nothing in this terreſtrial ſtate worthy A 


wiſe man's regard and eſtimation: Indeed 1 am afraid 
there is too much truth in this obſervation, and "that 
the world itſelf is grown too old and too wile. Oh, 
the happy days of ignorance! 


1 244 1 
THaT. worſe than Goth, that infant in knowledge, 


the once-famed Cicxko, amuſed himſelf with laying 
down excellent rules for government and law, to meet 
in one point of moral perfection for the protection, 
happineſs, and virtue of mankind; but we wiſer mo- 
derns, have, I think, very \unfortunately found out, 
that good government is too ſublime a bleſſing for the 
| frail ſtate of human nature; and that the law of the 
land is ſo far from a rule of equity, that it is oſten in- 
compatible with ihe moral fitneſs of things. 


1 7 9 „5 » 
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Tnobc I cannot agree with a very popular writer, 
that the common ſenſe of mankind is an infallible 
rule for religion and morals; yet PRO it is very ſuf- 

fflicient 


| 
| 
4 
it 
; 


— . — 
— — 


1 
8 5 14 „ 3 
* " 4 LY 
©, ; "I % © # 9 = 
” 


* Though it may be right for Judges invariably to follow the 
rule of precædemita, yet where preoedents ate wanting, if the com- 
mon law 4s a daw of equity, ſurely tn i a right to {et the 


firſt precedent according to equity. 100 Anolis 21 10 
DEC 2 
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ficient to matters of common juſtice between man 
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Wu are told, by the beſt àuthoritieso that the eom- 


mon law is founded on common uſage and common 
uſage on the common ſenſe of the people. And if 
what one of the noble debaters, on the ſide of the ap- 
pellants, advanced, be matter of fact, that for a ſuc- 
ceſſion of fourteen years no action was brought for 
the ſecurity of a property, on which great ſums of 
money had been expended,” it is to be preſumed, 
that, during this ſpace of time, there were few or no 
invaders, and that this property, as in other caſes of 


property, was for a long time effectually ſecured by the 


common ſenſe of the people.” 


Tus 


If, according to what a noble Lord ſaid in the Upper Houſe, 
all literary works were at the time of the revolution in the hands 


of the Stationers' Company, the ravages which muſt have been 
made 


3 1 


Tus much in vindication of the pretenſions of ſor- 
did bookſellers, who, it ſeems, claim an equal privi- 
lege with the reſt of their fellow citizens engaged in 
trade, t6 eat and drink; and if 1 in the good graces of 
dame Fortune, to leave 3 — 8 to their families. But 


authors, it ſeems, are beings of a very high order, and 


infinitely 


made on this property bis number of invaders, were the property 
not ſecured by a ſuppoſed common law right, would have obliged 
them, 5 ſuch 4 term as twenty years were expired, to have 
had recourſe to the Legiſlature for a legal ſecurity. The propri- 
etors of copy right aſſert, that the ſtatute of the eighth of Queen 
ANNE was granted on the principle of einm legal redreſs: 

Had it been taken in the ſenſe of a full deciſion in the caſe, ſurely 
ſuch a number of proprietors of old copies as now ſuffer by the 
preſent deciſion, would not have laid out their fortunes on ſuch 
untenable property. But if it is ſo very obvious, that no common 
law right exiſts for ſecuring copy right, ſurely the granting in- 


junctions could only tend to deny to one party what the law en- 


titled them to, and to amuſe the other to their greater ruin. 


4 ] 
infinitely above the low conſiderations of the uſeful, 


the convenient, and the neceſſary! 


Inceſſantly they toil, te inſtruct and pleaſe mankind, | 


With ſtudies pale, with midnight vigils blind 
Tho' thank'd by few, rewarded yet by none, 
Content to appeal to Fame's ſuperior throne; 
Let but the Goddeſs the juſt prize beſtow,— 


For Fame is all that authors aſk below ! 


Tus are undoubtedly fine ſentiments; but, alas! 


the love of filthy lucre, or the cravings of nature, 
will ſometimes prevail, even over the refinements of 


genius and ſcience! There are ſome low-minded ge- 


niuſſes, who will be apt to think they may, with as 


little degradation to character, traffic with a bookſeller* 


© Three members of the Upper Houſe, the Biſhops of Gro- 

| II. \ ' 

CESTER and BRISTOL, and Lord LYTTLETON, have not 
thought it beneath their ſtation, as authors and nobles, to take 


large ſums of bookſellers for their literary publications. 


[ 8 ] 
for the purchaſe ef their mental harveſt, as opulent 
landhelders may traffic with monopolizers in grain and 
cattle fbi the ſale of the more fubſtantial product of 
their lands. "They will be apt to confider, that literary 
merit will not purchaſe a ſhoulder of mutton, or pre- 
vail with ſordid butchers and bakers to abate one far- 


thing in the pound of the exorbitant price which meat 


and bread at this time bear; the brewer, the linen- 
draper, the hoſter, &c. &c. will all think their 1 1gn0- 
ratice in letters afl exciſe for extorting, for the mere 
neceſſaries of life, ſums which the wretched author 
has not wherewithal to pay; and it is to be doubted, 
if a ſheriff's officer, when a cat of his Ae is necel- 
fary to conduct the ſelf-denying philoſopher to the laſt 
ſcene of his glory, it is to be doubted, I lay, whether 


he will abate one tittle of his accultomary extortions. 


10 k : 


Tus are evils which the ſublime _—_ of ba 


fancy do not always ſoar above. 


1114123 n : | PoPE | 


E 


Pork was ſo far from being aſhamed of his œcono- 
mical prudence, in the article of gain, that he boaſted 
of the happy independence he had obtained by the 
ſale of his literary publications; and repreſents the 
tantalizing ſtate of an admired author with empty 


pockets, in the following forcible language 
Is envied, wretched, and is flatter'd, poor.” 


Tris is che uncomfortable ſlate of an admired au- 
thor: for 1t 1s not every writer, who merits the appro- 
bation of the public, 1s ſure of obtaining it, at leaſt 
during his life- time. Such a diſappointed being may 
poll: bly have gained a tolerable ſum from a bookſeller, 
on miſtaken ſpeculative grounds; and may be vulgar 
enough to be comforted with the proſpet of a good 
dinner, for two or three years at leaſt, for the chagrin 
which the want of judgment, or prejudice in the pub- 
lic, occaſions him. An empty ſtomach is a bad at- 


tendant 


19 1 
tendant on ſpleen and melancholy; and the beſt means 
of relieving a friend, oppreſſed with the two great evils 
of hunger and ſorrow, is to refreſh his ſpirits with pro- 
per nutriment for the body, before you attempt the 
adminiſtring that balſam of conſolation intended ſor 
the relief of his mind. 


To be more ſerious: with the intention of depri - 
ving authors of the honeſt, the dear - bought reward of 
their literary labours, they have been raiſed a little 
higher inſtead of lower than the angels, and at the 
ſame time levelled, with the inventors of a very inferior 
order; Bat ſuppoling 1 improvement of the human mind 
1s not more worthy, the attention of the Legiſlature, 
than the luxuries, or at leaſt thoſe conveniencies, 
which are not abſolutely neceſlary to the eale of com- 
man life, were the inventor of inferior order and the 
author to ſtand upon the ſame footing, in regard. to 
time and other circumſtances, for the emoluments 
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ariſing from their different inventive faculties; the 


inventor of inferior order would find himſelf much 
better rewarded than the author, for his ingenuity. 
Every common capacity can find out the uſe of a 
machine; but it is a length of time before the value 
of a literary publication 1s diſcovered and acknow- 
ledged by the vulgar ; and when the merits of a work 
of this kind, in regard to the honeſt intentions of the 
writer, and the execution of the compoſition is in 
general allowed, the malice of party prejudice, and 


that leaven of ſelfiſnneſs, which prevails in the cha- 
racters of the greater number of individuals, may for 


a Tong term of years keep back the fale of a book, 


which teaches an offenſive doctrine, or tells diſagreea- 


ble truths to the public. 


THE names of Bacon, Nxwrox, MiLToON, and 
Locke, have been brought into the arguments, as 
examples to prove that the firſt-rate geniuſſes have la- 


boured 


L 19 ] 
boured in the literary way, on the ſingle motive of 


delighting and inſtructing mankind : Nay, the Player 


SHAKESPEARE, it is urged, made a generous bequeſt 


to the public, of every one of his almoſt inimitable 


dramatic productions. 


In the times in which this great Poet lived, genius 


and ſcience were ſo little eſteemed by the generality, 


that property in copy right was hardly thought worth 


ſecuring: There were few individuals who would ven- 


ture to print editions of any voluminous author ; and 
if the player and the prompter, who publiſhed the firſt 


edition of SHAKESPEARE, were indemnified for paper 


and print, it is to be preſumed, that they were in- 
debted for the indemnification to thoſe patrons of that 
poet to whom they dedicated his work: But be it 


otherwiſe, as SHAKESPEARE did not aſſign to any in- 


dividual, or to the public at large, a right in his ma- 
14 1 3 14 5 by. bs <4 MS vel lt. | 
nuſcripts, according to the moſt” equitable idea of 


5 ; C2 obtaining 


4 


F 4 


obtaining property, they became the property, of 
thoſe perſons, who firſt laid out money and labour. 


on them. 


THAT SHAKESPEARE is not one of thoſe ſublime cha- 
racters who had no view of gain in their works, is ob- 
vious from a tranſitory view of his writings ; the fame 
he has acquired he thought lo far out of his reach, that 


he never took the pains of correcting a page; and if he 
had any view to inſtructing mankind, the view appears 
to be ſecondary to the view of gain, by that abundance 


of low ribaldry to pleaſe a barbarous audience, which 


load and diſgrace the moſt excellent of his dramatic 
pieces.“ 


SHAK ESPEARE, 


* Shakeſpeare, when he firſt ſought his fortune in London, took 
care of gentlemen's horſes during their ſtay at the ,play-houſe;. 
at lengtb, by his induſtry, and the. exertion of his great abilities, 

ji 


, . . % * 
407433 ' 4 AN 11 [- 68 (Lo 15m 
(SHAKESPEARE, whom vou and ev ry play-houſe bill, 
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: Stile the divine, the matchleſs,—what you will, 
For gain, not glory, wing 'd his roving flight, 


And grew immortal in his own deſpight. 


DrvxTiresTED principle had ſo little influence over 
the conduct of the Phitofopher Bacon, that the for- 
tune and title he poſfeffed were ſolely obtained, not as 
a reward for his virtue, genius, and ſcience, but on 
the nierits of his ſervile and corrupt compliance with. 
the humours of the Sovereign, and his proſtituting 
thoſe glorious talents to the intereſts of an arbitrary 
ill- deſigning Court. Indeed, when this n Author 
publiſhed 2 Philoſophical 16028, they were fo little 


underſtood that they were deemed literary lumber; 


| nay, 
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be becams aKtos, ie and gatentee: Be Wrote he on | the 
fingle_mative, of. ling the; houſes, and Was & ſucceſsful as. to die 


with a fortune, which in the times he lived was called opulent:. | 


— 22 | 


nay, the learned and royal JaMEs, whom the EAR! 


of SHAFTESBURY terms the School-maſter of his 
people, compared it to the ways of Gop, paſt 
finding out. 


Locks was fortunate enough to live in times when 
the Tights of nature, and the intereſt of the Sovereign 
who ſat on the throne, were ſuppoſed to be inſepa- 
rable ; whatever therefore might be the generoſity and 
diſintereſtedneſs of his character, he did not go with- 


out his reward. 


NEWTON was gratified with a place and penſion; 


and Mil rox, for his ſpirited and noble defence of 
* 


so precarious is the reſpect which poberiy pays to men of 
genius and ſcience, that it was with ſome difficulty the admirers 
of this Great Philoſopher could preſerve” to his ſtatue the place 
of honour which: the e Royal society had ity W it. 
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L 28 ] 
the people of England, had the honour of receiving 
thanks, accompanied with a preſent, from the moſt 
patriotic government that ever bleſſed the hopes and 
military exertions of a brave people. When indeed 
the times altered, and the matchleſs Author of Pa- 
radiſe Loſt had fallen on evil days; when his proſpects 
in regard to lucrative advantage was vaniſhed ; when 
he had loſt his eyes in the attempt of fixing the ideas 
of good government and true virtue in the minds of a 
wavering people ; i when his fortunes were entirely 
ruined in the cruſh of his party; this excellent: this 
heroic, this god-like man, inſtead of flying, like TIMOx 
of ATutns, from the haunts of | the human ſpecies, 
. amuſed his diſtreſſed imagination with forming, for the 
delight and the inſtruction of mankind, a Poem, whoſe 


merit is of ſuch We re that it is impoſſible for a 


3 
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genius inferior to his own to do it juſtice in the 
* . | | 


* 
2 2 1 


deſcription. 
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think it is an example, which may with much more 
1 


propriety be brought on the other ſide of the queſtion. 
Can any man, capable of feeling and taſting the com- 


poſitions of M1LToN, reflect without ſorrow and an- 


guiſh of heart, that a ſociety of rational beings ſhould 


be ſo void of every grateful ſentiment, ſo dead to 


every moral inſtinct, as to ſuffer the poſterity of this 
illuſtrious citizen, to be reduced to a ſtate of poverty, 
which neceſſitated them, for the ſupport of a miſe- 
rable exiſtence, to ſolicit a ſhare in the diſtribution, of 
public alms. Bn ROE 


ds & 181 
T6 


IN Muro s days, had literary property good on 


the lame footing it was ſuppoſed to ſtand on before 


the 


| 25 TJ 


the fatal deciſion againſt it in the Houſe of Lords,“ a 


bookſeller, notwithſtanding this worthy man was under 
the frowns of a Court; notwithſtanding the virtue of 
his conduct had ſubjected him to à load of unpopu- 
larity, from the change of ſentiment in his giddy coun- 
trymen; notwithiſtanding, 1 fay, theſe" difficulties, a 
bookſeller, on ſpeculative grounds, might poſlibly 
have given him ſuch a ſum for that incomparable 
Poem, as would in ſome mealure have helped to ſup- 
port him comfortably under the cloud of his fortune, 
and enabled him to leave ſuch a decent proviſion for 
his poſterity, as to have prevented, to the indelible 
N f dine 


6 * % 
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5 f ſome poſitive law does not lend its aid to the ſtipport of the 
tottering ſtate of literature in this amen this deciſion will be a 
more mortal ſtab to the freedom, virtue, religion. and morale of 
the people of England, than the unthinking multitude in genera 


, 


* preſent apprehend. 75 
0 ; | | , ex130004- 


L 26 J 
diſgrace of this country, the neceſlity of their aſking 


alms.* 


Fox the propriety of the Lords deciſion on literary 
property, it has been objefted, that if there were no 
means of compelling, the putting forth a ſecond im- 
preſſion of a uſeful work, the impatient public muſt 


wait till a wife and children are provided for, by the 
fale of an edition: and that all learning would be 
locked up in the hands of the bookſellers, who would 
ſet what price upon it their avarice choſe to demand. 


Ir the news-writers have been fair in their repre- 
ſentation of the arguments urged by a noble and 


learned 


This will not appear an extravagant ſuppoſition, when we con- 
ſider the price which the preſent BIisnor of BR1sToL got from 
the bookſellers, for writing a few notes on this incomparable 


Poem. 


11 


learned debater on the fide of the appellants, I proteſt, 
I do. not underſtand. the force of his objection. The 
public cannot want a ſecond edition of a work before 
they have bought of the firſt ; and ſurely neither that 
benevolent Lord; of the public, would wiſh to have it 
in their powet to deprive the neceſſitous children of 
arr ingenious man, with whoſe literary labours they 
had been delighted and inftrufted, of the juſt emolu- 
thiettts ' A from thoſe labours. 


+4 


Ir the noble Lord fuppoſes, that the proprietor of a 
copy would, through neceſlity or an inordinate defire 
of gain, keep up the price of an edition to an exorbi- 
tant height, it muſt be, becauſe his high offices and. oc- 
cupations in the State have prevented him from being 
at al informed in the buſineſs of bookſelling. 
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Ir is the true intereſt of the proprietor of every 
copy, to ſell off at the moſt moderate price, as many F 
editions as with all his art and induſtry he can diſpoſe 
of. Is the edition near ſold? is the eager queſtion of 
every author to his bookſeller. And ſuppaſe the ava 
rice of a proprietor , of a valuable copy ſhould, on 
miſtaken grounds of intereſt, be led to keep up the 
price of his property, by giving none but, expenſive 
editions to the public; that public, according to what 
the noble Lord obſerved on another occaſion, may 
have recourſe to the unlimited power of printing edi- 
tions of Engliſh authors, claimed by the Iriſh and the 


Americans. 


IT is the opinion of the noble Lord, that if there is 
any thing in the world common to all mankind, ſcience 
png 


Beſides lucrative advantage, every new edition is ſuppoſed to- 
add to the reputation of a work. 


E 8 


and learning are in their nature Farbe Juris ; and they 


B II I &R1) 7 81158001 | " 
ought to be as free and general as air and water: In- 
L A. ini | 
deed, 1 am 5 far of this noble Lords' opinion, as to 


2100186 * III 12 


regard) with horror thoſe Mabel ee governments, who, 


1 
4514 . Jt! '}1 1 | 


by arbitrary decrees and puniſhments, have barred al 
the We of at arriving at ſcience and learning from a 
wretched People whe, te to govern | like beaſts, they 
fave endeavoured to deprive of the uſe of that reaſon, 
which N given by the benevolent Creator,” for the 
prefervation, the Happinels, and the glory of the ſpe- 
cies. But ſure if there is any thing which an individual 
can properly call his own, it is, acquired ſcience, and 
thoſe high gifts of genius and judgment, with which 
the Almighty has in 3 peculiar manner diſtinguiſhed 
fome of his creatures; gifts which, if they are Wahl 
exerted for the ſervice of mankind, deſerve aka re- 


ſpect, the care, and the attention of ſociety.” Seh fi 
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Tux council on the ſide of the appellants 1 made 
ule of all thoſe popular complaints, which, whether on 
8 5355 


true or falſe grounds, have at various times, by authors 
and the public, een made againſt the bookſellers 
The public do not ſufficiently reſpect and love learn 


N Bs 
ing to be eaſily ſatisfied with the price of of boo 5, and it it 
is impoſſible, for a bookſeller to ſatisfy t the expeAations 
of an unſucceſsful author. | But however avarice, (for 
avarice more or leſs governs all bodies of men) may 
formerly have occaſioned bookſellers to impoſe on the 
wants of a neceſſitous author, in the purchaſe of a 


copy, or on the public in the fale of a literary work, 


there are at preſent too many in the trade, for an au- 
thor to be reduced to the neceſſity of diſpoſing of a 
ſaleable copy for leſs than it is worth: Bookſellers allo, 
in theſe times, underſtand their intereſt better than to 
give very bad editions of authors. We have in ge- 


neral better paper, better print, and more elegant edi- 


tions 
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tions of Engliſh authors, than I helieve were ever 
known, fince literature flouriſhed in England; and 
in regard to moderateneſs of price, books in theſe 
times, when every commodity, every material in the 
way of trade, pay ſuch a high tax to the government ; 
books, I fay, are the cheapeſt articles ſold. This is ſo 
notorious a truth to thoſe enlightened, generous indi- 
viduals, who underſtand the uſe of literature, and 
reſpect learned and ingenious perſons, chat they la- 
ment that frivolous taſte, which is ſo generally prevail- 
ing, as to occalion } both ſexes to give with Pleaſure, to 


1 


* 2 . 
* . 9 - # © F® d K 
$13.3 110 11 1 ieee ei 


7 * E * . . ; " : 4 


* Ther are many who pretend they would not grudge the givin g 
- a;xeaſongble price ta a0 author for a book, but they are unwilling 
t9.egmply with what they call the exorbitant demands of the book- 


ſeller : This is all fallacy and compliment ; the author's and the | 
-bookleller's intereſt, in this caſs are inſeparable : If bookſellers aſk 
ſußficigat prices for their books, authors. will inſiſt an a ſufficient 
price far copy right; but hen þaoks are fold as drugs, "_— =_ 


muſt lower their demands. e 


Alg 


— 
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ra 
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grudge to beſtow | on an inftrudtive book. 


4 


fee à farcical repreſentation on the ſage; or'to Tevel 


at a maſquerade, double, treble, and, in the falt in- 


ſtance, FO OTE ey ten tines” the ſum, which they 


if 


/ 


Tins, enlightened” generous "individuals do, 27 
lament that thoſe debauchers of the good eule and 


morals of the people, thoſe dealers in (not to give 


them a harſher name) rrifling amuſements with . 


cers and ſingers, ſhould be ſupported 3 in all the high 
luxuries of pampered ſenſe, and at the ſame time 


enabled to pocket thouſands chnnad from the giddy, 


unthinking multitude ;' whilſt thoſe who are fit to 


inſtru and to eng the intellectual ſenſe of man- 
kind, 


' Not to mention more modern inſtances, FARINELLI, and 


another famous Italian finger,” have built palaces in Italy, with 


the plentiful harveſt which "wy reaped from the irrational taſte 


of the Engliſh. ronmob 11290 1544 
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kind are driven to | the greateſt ſtraits to obtain the 
wn a e, of life. 


Tux very bey readers among the public, are in ſo 
littl danger of the want of mental food by the ſcar- 


city of editions, that, alas ! the literary market is over- 


ſtocked, as thoſe many warehouſes which totter under 
the weight of immenſe. piles of * copies can very 
e evidenee. 


INDEED 


Dr. War rox, the editor of the Polyglot Bible, a work 
highly eſtecmed by all the literati in Europe, died in debt; nay, 
the great Archbiſhop TIL Torsox died in mean. gircumitances ; 
and if it had not been for a copy of his ſermons, fold to the hook- 
ſellers, his family might have been under the Neef of, Beba, 
applying in vain for relief to their country. 


T Pe ORs OY the poets excepted, who 
will not pay the re- publication; and works of merit. ſuffigient to 
TREE E | do 


L 


IxbEFD there are ſo very few buyers of this kind 

a: ANT. Jovi ae be a no 

of lumber, that though in general the authors of 
large and valuable works have been very very ſpa- 


ringly Pu for- the neceſſary | expences attending 
87 103 0) Tang ſuch 


do the higheſt honor to the ſenſe of the ation; are ſo little real, 
that they are ſcarce known to any but the very learned. Thus we 
are daily loſing ſomewhat of that vaſt ſtock. of uſeful ideas pub- 
liſhed by our anceſtors ; and the negle& of Engliſhmen to their 
beſt inſtructors, has been almoſt as fatal to knowledge, and to the 
fame of Engliſh authors, as accidental conflagrations, and thoſe vo- 


luntary ones made by the Gor us, the VAN D ALS, and the Tukks, 


on the manuſcripts of the antient writers. This is an evil which 


would be greatly increaſed by rendering literary property common : 


In this caſe it will not be worth the while of individuals to make 


new editions of any works, which do not promiſe a quick return of 


money : And what kind of works muſt theſe be? They muſt be 


ſuch trifling wretched compoſitions as pleaſe the vulgar ; compo- 


ſitions which die the 110 yet are the beſt calculated for ge- 


| neral ſale. 


L 88 J 


ſuch compoſitions, the conſumption of time, and 


too often the loſs of health, in theſe laborious un- 
dertakings, the bookſellers have generally ſmarted 
for what they have given for copy right, eſpecially 
in/their dealings with ſome Scotch authors, who have 
taſted very largely of their generoſity or credulity ; 


nay, according to common report, that mighty Co- 


loſſus of literature, the great Dr. Joanson, before he 


happily 3 — the munificence of a royal pa- 


tron, uſed to acknowledge, that 1 in this country book- 


4 * * — 
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ſellers were the beſt patrons to authors ; and for this 
laſt century they have by many people been conli- 
dered as the ſole ſupport of learning. * 
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IT has, 1 am told, been urged by the council on 


»The purchaſing a large number of buoks, with the experice of 
paying” a variety of people, employed in ſearching. and copying 


ancient records. E 2 
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the ſide of the appellants, or by ſome one or other 


Member of the Upper Houſe, in favour of the deciſion 
againſt the perpetuity of copy right, that it was poll. 
ble a caſe might ariſe, where government ſhould bribe 
a bookſeller to ſuppreſs intirely the work of an author 
whoſe doctrine was contrary to the intereſts or ill de- 


ſigns of a corrupt court. 


Ir would be a difficult taſk, even in this country, 
for a miniſter to divert out of the neceſſary channel 
of corruption, a ſum ſufficient to bribe an individual, 
who would always have it in his power to repeat his 


extortionate demands. 


Bur ſuppoſing a miniſter ſhould ſtand ſo much in 
awe of the doctrine and reflections of any particular 
author, as to expend large ſums and emoluments to 
ſuppreſs them, and that he had the money at com- 


mand, he would find it all thrown away in an impoſ- 
ſible 


L. ] 
fible attempt; for the public, as in the before men- 


tioned caſe, might have recourſe to the Iriſh and the 
Americans, who would furniſh them with as many 


editions of the author as they pleaſed. 


Bor to come to the laſt and moſt important queſ- 
tion agitated in the cauſe between the appellants Do- 
naldſon and the reſpondent bookſellers, Is the render- 
ing literary property common, advantageous or diſad- 
vantageous to the ſtate of literature in this country? 
The queſtion, I think, is eafily nod, that it will 
not only be difadvantageous, but ruinous to the ſtate 


of literature. If literary property becomes common, 


we can have but two kind of authors, men in opu- 


lence, and men in dependence. 


Tur Romans, even in their degenerate days, had 
that high ſenſe of merit in general, and of ſervices 


rendered 


— — —— — woo. . ——— iowa. 10 rr — — 
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rendered the public; that, according to 'Puiny, and 
P 8 | 


other writers, in proportion to a man's character 
tor, literary abilities and virtues, in proportion to 
his power of rendering himſelf uſeful to his country 
and fellow citizens, and in proportion to his exertion 


of this power, he was ſure of meeting from the gene- 


rous hands of individuals an equal reward. 


PLIN V, if I remember right, in ſpeaking of his own. 
ſucceſs in life, and that of one of his cotemporaries, 
mentions the leaving legacies to learned and good 
men, as a practice common and familiar. We were 
of the ſame age, faid he, we entered into life toge- 
ther, and we had the ſame number of legacies be- 
queathed us. This being the cuſtom among the Ro- 
mans, with what ardor muſt it inſpire every youthful 
breaſt, to deſerve ſuch grateful, ſuch uſeful returns of 


bounty ? But, alas! there never was any thing Roman 


In 


13 


in the characters amd: oondut of the Engliſh people! 
When did ever an Engliſhman grow rich from the 
real ſervices he had rendered his country ? No! Gothic 
inſtitutions have, from the firſt eſtabliſhment of our 
anceſtors in theſe parts, tainted. the minds of their 
poſterity with ſuch a leaven of the corrupteſt kind of 
ſelfiſnneſs, that an Engliſnman perſuades himſelf he 
is acting with propriety, when he bequeaths the whole 
of his eſtate to a blockhead he deſpiſes in the fiftieth 
degree of relationſhip, tho' he leaves behind him 
many worthy ingenious friends, whom a {mall legacy 


would help out of very intricate circumſtances. 


I there ever is any money left in this country, out 
of the channel of relationſhip, the inſtances are rare; 
they are commonly returns for ſervile compliances 
with the will of the benefactor; or elſe the æconomi- 
cal bequeſter once for all pays for a ſeat among the 


1270 


manſions | 


— 40 | 
manſions of the bleſſed, thoſe ſums to hoſpitals and 


public charities, which he denied to the ſtarving poor 
whilſt he preſerved any power of ſelf-gratification. 


Trar watchful guard, ſelfiſhneſs, is a never-failing 
check to any generous ſally of the mind, or to any 
benevolent inclination in the human breaſt ; and the | 
means of obtaining wealth from the good opinion of 
his country or his friends being thus barred from a 
man whom fortune has denied to favour, yet of merit, 
of genius, and of virtue, ſufficient to inſtruct and to 
enlighten mankind : If ſuch'a man is deprived of the 
neceſſary lucrative advantage by the right of property. 
in his own writings, is he to ſtarve, or live in penury, 
whilſt he is exerting, perhaps, vain endeavours to ſerve 
a people who do not deſire his ſervices? Suppoſing 
this man has a wife and children, ought he, for the 
meer whiſtling of a name, to exert thoſe talents in li- 


terary 


1 


terary compoſitions, which were much better employ- 
<a in ſome mechanical buſineſs, or ſome trade, that 
would ſupport his family? Will not ſuch a man, if he 
has the tender feelings of a huſband and a father,—if 
indeed he has the conſcience of a religious or a moral 
man; will he not check every incentive ariſing from 
vanity, which would tempt him, for the purchaſe of 
an ill- bought fame, to expoſe to poverty and con- 
tempt thoſe who, by the law of religion and nature, 


he is bound to cheriſh and protect? 


| 
EveRY independent man, not born to an eſtate, 
being thus, by a hard conjuncture of circumſtances, 
prevented from exerting his talents for the delight 


and inſtruction of mankind, this important taſk can 


only be the lot of the opulent and the dependent; 


but, alas! genius and learning are, in our days, too 


humble and too modeſt to frequent the palaces of the 


| | great; 


| 
| 
| 
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great; | therefore, I am a raid, it 18 from dependei ent 
ie 1 ec All 2010 


writers alone that we mu EXPEC our future 
inſtruclion but can at in nitfi6n b | > edifying 
which falls from a Soup pen, 0 | a merely to Earn 
the favour of a patron, by 222188 t N. Rich 18 the 
worſe appear the better reaſon, and by belle b 01 orth, 
in falſe colours, all the prejudices ahd cotfupt vi Es 
of the man from whoſe hard- earned Wan the Sutfibr 


EXPects t bread 2. 


Tnos much for the matter of thoſe publications, 
which will ſucceed this great revolution in literary 
property. In regard to elegant editions, no proprie- 
tors of copy right, who hold ſuch property on the life 
of an author, or for a ſmall term of years, will fd it 
worth their while to give very good editions of works, 
teſt the public, who are fond of pennyworths in the 
article of books, ſhould withhold their purchaſe till 
the 
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the BERPAES, RARE pRAmon g Fg in fis caſe, the 
ſtile, if not the ſentiments of the author, will be miſe 
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rahly mangled, and th 4 iS. ſhops 1 Is { Mos wretched | 
editions Mt af wer hich Mat diſgrace e even an I riſh | 
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editions of authors, if literary property continues, fo 
ſtand on the footing which the Lords' deciſion has put 


it;—acfooting.almoſt as bad as/it ſtogd on when this 
country ſinſt emerged from. a ſtate of ſuch Gothic, bar- 
barity: and ignorande, that the miglity tyrants ꝓf the 
land. could neither pell nor, ſcribble, their names, and 
titles; - a faoting ſo Mretched, as, with the conſidera- 
tion of, the uin du xhich a, ſetiↄf ſeful members of 
ſociety, are at ipieſent involved, to induqe me Not per- 
ceiving a more able advocate enter the liſts) to xite 
theſe arguments and obſervations in its defence, though 
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oppreſſed with ſickneſs and in a very weak and lan- 
guid ſtate of health.” But let not miniſters and place- 
men triumph, as if in a greater ſtate of ſecurity from 
the reflections of their countrymen, by this mortal 
ſtab to the ſtate of Engliſh literature: No; it will only 
affect thoſe valuable works, built on more durable 
principles than the ſandy foundations of temporary 


applauſe. 


AN author, dependent on a factious patron, will 
often write in more acrimonious terms, though not 
with the ſame patriotic view, as an independent man, 
on the conduct of government and in proportion to 
the ſmallneſs of the time allotted for a writer to make 


his market of gain, the preſs will be employed with 


ſcandals, libels, acute reflections on public meaſures, 


and all thoſe kind of compoſitions, calculated to pleaſe 


the generality, and to render government unealy. 


Bur 
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Bor, whatever may be the malice, or the want of 
diſcernment in the miniſter, I am perſuaded that Lord 
Cape, to Whoſe eloquence, and to that deference 
which is due to character, perhaps, we owe this de- 
ciſion; I am perſuaded, from the candour and huma- 
nity which that nobleman is known to poſſes, from that 
diſplay of abilities and ſagacity, that integrity, that ſtrict 
adherence to juſtice ſo conſpicuous in his conduct 
whilſt he preſided over the Courts of Common Pleas | 
and Chancery ;—I am perſuaded, from that patriotic 


ſpirit and love of country which has hitherto governed 


all his actions, and rendered his name dear to Engliſh- 
men ] am perſuaded, I ſay, that when this learned, 
this excellent Nobleman, conſiders this. important ſub- 
ject in all its extenſive view, he will be the firſt to 
move for a bill to relieve the holders of copy right from 
their preſent diſtreſs ; to ſettle the lucrative advantage 


of authors for their writings on a permanent footing ; 
19 5 | and 
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and thus to encourage uſeful literature, by rendering 
it convenient to the circumſtances of men of inde- 
pendent tempers to employ their literary abilities an 
the ſervice of their country. 


F . 
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rer. 


B the arguments urged in the third page of this. 


work, the Author does not preſume to inſinuate 
that copy right was not invaded before the ſtatute of 
the eighth of Queen Anne : She is ſenſible that the 
ſtatute itſelf mentions invaſions, but thinks herſelf 
authorized in the opinion, that after the revolution 


literary property was for ſeveral years protected by the 


common notion, that the holder had an equitable, 


and conſequently a legal right, by the words of the 


fame ſtatute, which calls the invaſion *© a late in- 


& yalion.” 
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